LAW NOTES

RIGHTS OF PETOWNING TENANTS
enants in public and private housing frequently
contact The HSUS for advice
after they have been denied
permission to have a pet in
their residence or have suffered discrimination because
of their pet ownership.
Unfortunately, federal law
protects relatively few pet
owners. Generally, Section
227 of the federal Housing
and Urban-Rural Recovery
Act of 1983 provides that no
owner or manager of federally
assisted rental housing for the
elderly or handicapped may
prevent a tenant from owning
a pet or discriminate against
tenants or applicants because
of their pet ownership. Privately owned rental housing
not receiving federal assistance is not subject to this law.
The U.S. Department of
Housing and Urban Development (HUD) issued regulations implementing the law in
1986. The regulations require
each project owner to adopt
certain rules regarding residents' keeping of pets. Project
owners must ensure, for example, that residents' pets are
registered, inoculated in accordance with state and local law,
and restrained while in common areas of the project; they
must also maintain sanitary
standards for the disposal of
pet waste.
Beyond the HUD-mandated rules, the law allows each
project owner to adopt additional rules suited to the needs
and conditions of each project. Such rules may limit the
number of pets in each unit,
set limitations on pet size and
type, and require tenants to
post pet security deposits.
Pet security deposits are of-
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ten the subject of calls to The
HSUS. HUD regulations provide that owners of dogs or
cats may be required to pay
the project owner a refundable
deposit to cover expenses that
may arise as a result of their
keeping a pet in their unit, including the costs of any necessary cleaning or repairs.
The regulations set the
maximum deposit that may be
required of pet-owning tenants. For most pet owners who
live in rental housing for the
elderly or handicapped and
whose rents are subsidized or
assisted, the maximum deposit
is currently $300. Most tenants are permitted to pay the
deposit in installments through
an initial payment of no more
than $50 and subsequent
monthly payments of no more
than $10. However, a few assisted projects are not required
to allow installment payments
of the deposit; in such cases, a
tenant may be required to pay
the full deposit at the time the
pet is brought onto the premises. For all other pet owners,
the deposit cannot exceed one
month's rent at the time the
pet is brought in.
Only tenants living in federally assisted rental housing
built exclusively for the elderly or handicapped are protected under federal law. (A lease
agreement should clearly state
whether housing is federally
assisted.) Anyone applying to
live in public housing should
ask about pet regulations before or at the time of applying.
Anyone who lives in housing covered by federal law and
is being pressured by a landlord/lady to dispose of a petor who has been denied federally assisted housing because
of a pet-should contact his/her
regional HUD office for assistance. Local legal aid offices

can also provide advice.
The benefits, both emotional and physical, of pet companionship have been widely
documented, particularly for
the elderly or handicapped.
Unfortunately, only a handful
of states (including Arizona,
Califomia, Massachusetts, New
Hampshire, and New Jersey),
have enacted protection beyond that afforded by the federal law concerning pets in
rental housing. If you live in
one of these jurisdictions, you
may be protected even if you
do not live in housing that
qualifies you for protection
under federal law. Therefore,
you may need to contact a local attorney to determine your
rights under state law. Often,
local humane societies can
help in such matters.

COURT TO RULE ON
ANIMAL SACRIFICE
n the last century, humane
organizations fought against
the use of dogs as draft animals. Today they are fighting
to keep dogs from being used
as ritual sacrifices. A landmark case, now before the Supreme Court of the United
States, will decide whether the
constitutional right of free exercise of religion protects the
ritual killing of animals or
whether state and local governments, in keeping with
their role as the ultimate guardians of animals, can ban the
practice. In July The HSUS
and four other national animal-protection organizations
filed a brief with the Court,
arguing that religious ideology
is no justification for killing
or abusing animals.
The case began in 1987,
when the city of Hialeah,
Florida, enacted a series of
prohibitory ordinances, par-

tially in response to the announced intention of a local
Santeria church to openly sacrifice animals in religious ceremonies and partially in response to the discovery of
large numbers of animal remains in city parks and other
public places. The animals apparently had been victims of
ritual practices by Santeria
and other cults. The HSUS
Southeast Regional Office
helped draft the main ordinance.
In response to the prohibitory ordinances, a local Santeria
church sued the city, claiming
violation of its constitutional
guarantee of free exercise of
religion. Lower federal courts,
however, upheld the ordinances. The Santeria church
appealed and the Supreme
Court will now hear the case.
Both the city of Hialeah
and the state of Florida have
taken the position that sacrificing animals in religious
ceremonies constitutes "unnecessary killing" that violates anticruelty laws. The
HSUS supports that position
and believes that allowing animals to be killed for religious
or other ideological reasons
would be a severe setback to
the progress made by American law in protecting animals.
The brief filed with the
Supreme Court was jointly
written by the staff of the
HSUS General Counsel's Office and the law firm of Morgan, Lewis & Bockius, several
of whose attorneys, including
HSUS board member Anita
Schoomaker Coupe, donated
their time and skills to the effort.
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